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The University of Western Ontario 

School of Health Studies & Faculty of Law 

Health Sciences 4092G & Law 5385D 

Public Health Law & Policy 

 

Winter 2023 

Instructor:   Jacob Shelley           

Email:    jshelle6@uwo.ca 

Office:   Room 21, Law Building 

Office Hours:   By appointment and as posted on OWL 

Course Time: Monday 2:30-4:30 (all students) 
  Wednesday 2:30-3:30 (all students); 3:30-5:00 (law students) 

 

Location:  Josephine Spencer Niblett Law Building, Moot Court Room 

 

Course Information: 

This course examines the role of law and policy in public health in Canada. Public health is what we, as a society, 

can do to ensure the health of the people. Law historically has played an important role in public health – but 

our collective understanding of this role has been fundamentally shifted during the COVID-19 pandemic. 

Traditionally, emphasis has been on the state, and the duties and limits of the state, although increasingly it is 

accepted that private law doctrines are relevant for public health. This course will examine the theoretical and 

legal foundations of public health. It will also highlight some of the competing values within and between public 

health and law, identify the place of ethics, reflect on the role of risk evaluation, and consider the challenges 

associated with using evidence in legal decision-making. With this background, the course will then examine 

critical public health problems, considering whether law should be used, and how. This will include an 

examination of traditional public health problems, such as quarantine and the prevention of communicable 

diseases, more modern problems, such as the prevention of chronic disease (e.g., tobacco control), and 

emerging problems (e.g., climate change). Throughout the course, students will reflect on the role of public, 

private, and international law, and the challenges with policy making in the public sphere. Specific attention will 

be paid to COVID-19 pandemic. 

This course is cross listed with the School of Health Studies and Faculty of Law. Law students will join the class 

Monday, January 30th. In the three weeks prior to the Law students participating, the course will focus on the 

legal foundations of public health, including an examination of the constitution, the Charter of Rights and 

Freedoms, and other relevant legal principles. These sessions will prepare Health Studies students sufficiently for 

participating in the remainder of the class, which will focus on topics and issues relevant to both group of 

students. To facilitate deeper engagement with the legal issues, each week the Law students enrolled in the 
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course will meet for an additional hour and a half for a seminar discussion on specific topics. Health Studies 

students will not be required to participate in these sessions, although they are welcome – and even encouraged 

– to participate (note: involvement will have no bearing on evaluations). 

This is a highly interactive and engaged class, where students will be able to apply the learnings from their 

undergraduate training to real world issues. 

Course Objectives: 

This course aims to provide an understanding of the role of law in population health in Canada. Upon successful 

completion of the course, students will be able to: 

1. Discuss the theoretical foundations of public health and public health law. 

2. Identify the legal foundations of public health law in Canada, and the role of public law, private law 

and international law. 

3. Understand how the law has been used – or not used – to respond to specific issues in public health, 

including: prevention of disease (communicable and non-communicable), injury prevention, public 

safety, health promotion, immunization, and others. 

4. Reflect on the tension between values at play in the development of public health laws (e.g., 

individualism vs collectivism in law). 

5. Recognize and analyze the role health evidence plays in the development of legal policies to address 

public health issues. 

6. Identify the role ethics and values play in assessing how law should respond to public health 

problems. 

7. Reflect on how the role of law in public health has evolved in response to the COVID-19 pandemic. 

 

Course Materials: 

Required text: (note: this text may change to 5th edition if published in time.) 

Tracey Bailey, Tess Sheldon & Jacob Shelley, eds, Public Health Law & Policy in Canada, 4th ed (Markham: 

LexisNexis, 2019). 

 *the text will be on reserve in the library 

All additionally required materials, including cases and articles, will be posted on OWL. 

Antirequisite(s):  
Registration in HS 4091B sec 001 if taken in FW 2019, HS 4090B sec 001 if taken in FW 2016.” 

 

Evaluation: 

The assignments in this course are designed to allow meaningful interaction between Health Studies and Law 

students. The two groups of students will be assessed differently, but the assignments are linked. The main 

assignment in the course for Law students is an in-class moot on a public health issue (there will be six separate 

issues). Health Science students will write scientific reports that will be used as authorities for the purpose of the 
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moot. While Health Studies students will not be involved in the moot exercise directly, for each moot a group of 

Health Studies students will act as observers and, in the class following the moot, will host a debate about the 

moot proceedings. For their final assignment, students will write a policy report on the court proceedings. 

Because the assignments are intertwined, the evaluation for Law students is included below (all Law 

assignments are italicized and shaded). The marks of Health Studies students will not be influenced by the Law 

assignments, and vice versa. 

Participation 
This course is structured to encourage ongoing participation between Health Studies and Law 
students, and attendance and ongoing participation is required. 

15% 

 In-class Participation – 10% 
Students will be assessed on their participation in class, with weight given to 
attendance on days where there are guests and days where classmates are 
presenting in moots or debates. 

 

 Submitted Discussion Questions & Responses – 5% 
Students will be required to submit five discussion questions throughout the term. 
Questions must be submitted 24 hours in advance of class to count. Only one 
question can be submitted per week and must, in some way, engage with the 
reading. Questions that are not closely linked with the reading will not be 
accepted (Dr. Shelley will indicate if this is the case). Further details on what 
constitutes a satisfactory question will be provided. 

 

Law: Participation – Law students will also be assessed on in-class participation (10%), submitted 
discussion questions (5%), as well as their role in judging the moots (5%) 

20% 

Research Report 
Health Science students will write a research report on one of six specific topics, identified in the 
second class (January 11th). These topics correspond with the public health issue that will be the 
focus of an in-class moot (mock trial) that will be done by the law students. The Law students will 
prepare legal memos, and use these memos for their moot. Health Studies students will prepare 
research reports that the Law students will be instructed to rely on as the scientific authorities in 
their legal memos. These reports will address scientific evidence and health research relevant for 
the moot issues, and not legal issues.  
 
Each report will take on a specific stakeholder perspective (e.g., industry, NGO, community group, 
etc). Individuals are required to identify a unique stakeholder position which must be approved by 
the instructor no later than January 16th. Stakeholders can be based on real groups or can be 
fictitious – if the former, the submitted position statement cannot be a replica of an existing 
position statement and if the latter the stakeholder must represent a realistic group that would 
have a position on the policy issue. All position statements will be uploaded to OWL. Individual 
marks will be only released for these statements after both the Plaintiff’s and Defendant’s memos 
have been submitted. Students are encouraged to be as creative as they wish in how they 
communicate this position statement, being mindful that the aim is to be persuasive not flashy. 
While there are no specific formatting requirements, specific instructions for the report (length, 
formatting, etc) will be provided in class.  
 
The report mark will consist of two things: 

30% 

 1. Stakeholder Position Statement – 5% 
A stakeholder position statement is to be submitted by January 18th. The outline 

-  
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must include: 
- a paragraph (250 word max) descriping the stakeholder group’s overall 

position (e.g., mission statement, purpose of organization); and 
- an overview of the arguments that the report will address, on a high level 

 2. Research Report – 25% 
The Research Report will be due by the beginning of class on February 1st.  
All of the reports will be posted on OWL, and can be viewed by all students in the 
course. These reports will be used by the Law students in the preparation of their 
legal memos and during the moot. They will also be used by both Health Science 
and Law students for their final assignment. 
Research reports will be 2500 words. 
The final marks for research reports will not be released until the legal memos 
have all been submitted. 

 

Law: Legal Memo – Students will submit a legal memo on their issue that will highlight the legal 
issues to be discussed in the moot. These memos will rely on the research reports for all scientific 
and evidentiary claims (with some limited exceptions). These memos will also be posted on OWL for 
viewing by all class members. Memos will be due starting March 6th.  

25% 

Moot & Debate 
From March 20th until April 5th, there will be three weeks (six classes) dedicated to moots and 
debates. The format for each week will be the same. On the first day (Monday), there will be two 
moots in class. This will involve the participation of the Law students mooting (4 per moot), the 
Law students judging (4 per moot), and Health Science students who will be acting as observers 
and will debate about the moot in the following class (6 per moot). All other students not actively 
involved are expected to attend class, but will not participate. On the second day there will be two 
in-class “debates” by the Health Studies students who observed the moot. This will repeat for 
three weeks. The schedule of events are: moots on March 20th, 27th & April 3rd with debates on 
March 22nd, 29th & April 5th. The schedule of the moots and debates is included as part of the 
course schedule, below. 
The readings for these classes will be the Research Reports and Legal Memos. 

 

Law: Moot – Law students will participate in an in-class moot based on their Legal Memo. 20% 

Debate 
A group of six students will be assigned to observe each moot. While they will not be actively 
involved in the moot, they will be required to “debate” the proceedings in the next class. The 
students will be required to respond to the arguments raised in the Legal Memos and Moots by 
the Law students. Students will take the role of a journalist/policy analyst, and not legal experts. 
The intent is to mimic the kind of discussion that might take place on a political news show 
following an important trial. Specific instructions will be given in class regarding the format and 
approach.  
*In the event that a student is unable to attend class for their scheduled moot or debate that 
student will be required to submit a 10 page essay on the moot topic by the last day of classes.  
**Groups will be assigned one mark for this, but will have an opportunity to speak with the 
instructor should one or member not contribute sufficiently. In the event that a student not 
contribute adequately, their mark may be reduced to reflect their contribution. 

15% 

Final Report 
The final assignment will be a take-home exam where students will be asked to produce a report 
on one of the public health issues discussed in class. Each student will submit an individual report. 
Students will be given specific instructions about the topic and format of their report at the 
beginning of the exam period. There will be a series of specific questions that students will have to 

40% 
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answer in their report. Some will require the students to draw upon the Research Reports, Legal 
Memos, Moot, and Debate related to their particular issue, and some questions may require some 
additional research.  
The final report will be due the final day of the exam period, but students can submit their report 
early. Once a report has been submitted, that submission is final. 
Note: students will not be assigned to the same issue they wrote their research report on or 
debated in class. As students will not know which of the remaining issues they will be writing their 
report on, attendance for the three weeks of moots and debates is mandatory. Students will be 
randomly assigned to an issue, irrespective of whether or not they were in attendance for the in-
class moot and debate, subject only to approved accommodations as set out by the University. 

Law: Judgement – Students will be required to write a judgment on the moot they observed as 
judges. These judgments will be treated as take-home exams. Students will be given specific 
instructions at the beginning of the exam period. 

35% 

 
Schedule of Evaluations: 

January 18 SHS – Stakeholder Position Statement Due 

January 30 LAW – Issue 1 released 
LAW – Issue 2 released 

February 1 SHS – Research Report Due 

February 6 LAW – Issue 3 released 
LAW – Issue 4 released 

February 13 LAW – Issue 5 released 
LAW – Issue 6 released 
LAW – Plaintiff Memo Issue 1 due 
LAW – Plaintiff Memo Issue 2 due 

February 27 LAW – Plaintiff Memo Issue 3 due 
LAW – Plaintiff Memo Issue 4 due 

March 6 LAW – Plaintiff Memo Issue 5 due 
LAW – Plaintiff Memo Issue 6 due 
LAW – Defendant Memo Issue 1 due 
LAW – Defendant Memo Issue 2 due 

March 13 LAW – Defendnat Memo Issue 3 due 
LAW – Defendant Memo Issue 4 due 

March 20  LAW – Defendant Memo Issue 5 due 
LAW – Defendant Memo Issue 6 due 
LAW – Moot 1 
LAW – Moot 2 

March 22 SHS – Debate 1 
SHS – Debate 2 

March 27 LAW – Moot 3 
LAW – Moot 4 

March 29 SHS – Debate 3 
SHS – Debate 4 

April 3 LAW – Moot 5 
LAW – Moot 6 

April 5 SHS – Debate 5 
SHS – Debate 6 
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April 10 SHS – Final Report instructions released 

April 12 LAW – Judgment instructions released 

 
Evaluation Policies: 

• there will be a 10% penalty per day for late assignments; 

• if an assignment more than five days late, it will not be marked, and the student will receive a mark of 
zero; 

• failure to participate in any in-class assignments will result in a mark of zero; 

• for group assignments, students will have an opportunity to discusss the participation of group members 
with the instructor, who reserves the right to modify a student’s grade accordingly (each group member 
will have an equal opportunity to speak with the instructor); 

• the Univeristy’s policy on plaigiarism will be strictly enforced – and this includes the use of the Research 
Report and Legal Memos in the Final Report; 

• all of the above is subject to the University’s policy on academic accommodations. 
 
Final Grade:  
The university-wide descriptor of the meaning of letter grades, as approved by Senate: 

A+ 90-100  One could scarcely expect better from a student at this level 
A 80-89  Superior work that is clearly above average 
B 70-79  Good work, meeting all requirements and eminently satisfactory 
C 60-69  Competent work, meeting requirements 
D 50-59  Fair work, minimally acceptable. 
F below 50 Fail 

It is expected that the grades for this course will fall between 74-80. In the event that the course average falls 
outside this range, a constant may be added (or subtracted) from each student’s grade, by the instructor, to 
bring the class average in line with school policy. 

 

Statement on Use of Electronic Devices: 
  
Electronic devices will be permitted during class time, except during student presentations (moots and debates).  
Should student use of electronic devices interfere with the classroom, the instructor reserves the right to limit 
the use of electronic devices. 
 

Communication Policy: 
 
All emails sent to the instructor regarding course material (substantive or procedural) and all submitted 
questions must contain the course name in the email subject line (HS 4092). The instructor will endeavour to 
respond to all emails within 2 business days. 
 

Additional Statements 

Prerequisites: 
Unless you have either the requisites for this course or written special permission from your Dean to enroll in it, 
you may be removed from this course and it will be deleted from your record. This decision may not be 
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appealed. You will receive no adjustment to your fees in the event that you are dropped from a course for failing 
to have the necessary prerequisites 

 
Contingency Plan: 
In the event of a COVID-19 resurgence during the course that necessitates the course delivery moving away 
from face-to-face interaction, all remaining course content will be delivered entirely online, either 
synchronously (i.e., at the times indicated in the timetable) or asynchronously (e.g., posted on OWL for students 
to view at their convenience). The grading scheme will not change. Any remaining assessments will also be 
conducted online as determined by the course instructor. 
In the event of a COVID-19 resurgence during the course that necessitates the course delivery moving away 
from face-to-face interaction, tests and examinations in this course will be conducted using a remote proctoring 
service. By taking this course, you are consenting to the use of this software and acknowledge that you will be 
required to provide personal information (including some biometric data) and the session will be recorded. 
Completion of this course will require you to have a reliable internet connection and a device that meets the 
technical requirements for this service. More information about this remote proctoring service, including 
technical requirements, is available on Western’s Remote Proctoring website at: 
https://remoteproctoring.uwo.ca.  
 

Student Code of Conduct: 
The purpose of the Code of Student Conduct is to define the general standard of conduct expected of students 
registered at The University of Western Ontario, provide examples of behaviour that constitutes a breach of this 
standard of conduct, provide examples of sanctions that may be imposed, and set out the disciplinary 
procedures that the University will follow. For more information, visit 
http://www.uwo.ca/univsec/pdf/board/code.pdf . 
 

English Proficiency for the Assignment of Grades: 
Visit the website http://www.uwo.ca/univsec/pdf/academic_policies/exam/english.pdf  
 

Academic Considerations: 
The University recognizes that a student’s ability to meet their academic responsibilities may, on occasion, be 
impaired by extenuating circumstances, including short-term illness or injury.  Reasonable academic 
consideration is a cooperative process between the University, the student, and academic staff.  All participants 
in the process must act in good faith, and fulfil their respective obligations, if it is to succeed. 
Students who experience an extenuating circumstance (illness, injury, or other extenuating circumstance) 
sufficiently significant as to temporarily render them unable to meet academic requirements, may submit a 
request for academic consideration through the following routes: 

(i) For medical absences, submitting a Student Medical Certificate (SMC) signed by a licensed medical or 
mental health practitioner, in order to be eligible for Academic Consideration; or 

(ii) For non-medical absences, submitting appropriate documentation (e.g., obituary, police report, accident 
report, court order, etc.) to academic advising office in their Faculty of registration, in order to be 
eligible for academic consideration. 
 

Students seeking academic consideration: 

• Are advised to consider carefully the implications of postponing tests or midterm exams or delaying 
handing in work; 

http://www.uwo.ca/univsec/pdf/board/code.pdf
http://www.uwo.ca/univsec/pdf/academic_policies/exam/english.pdf
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• Are encouraged to make appropriate decisions, based on their specific circumstances, recognizing that 
minor ailments (e.g., upset stomach) or upsets (e.g., argument with a friend) are not normally an 
appropriate basis for a SMC; 

• Are advised that all necessary documentation, forms, etc. are to be submitted to academic advising 
office within two business days after the date specified for resuming responsibilities; 

 

Attendance: 
In the School of Health Studies, each course instructor sets specific expectations for attendance and 
participation that are specific to the course, teaching objectives, and learning outcomes.  
 
Regular attendance is expected and essential for all courses, but particularly those that include participation 
grades in their evaluation schemes. Participation means not only attendance, but active engagement in the 
class, including (for example) contribution to small and large group discussions, a demonstrated effort to 
prepare for class by completing assigned readings before class, and following the instructor's guidelines for use 
of electronic devices during class time. Students who miss classes, or parts of classes, are responsible for the 
material they have missed. Instructors are not obliged to review the contents of missed lectures.  
 
Persistent absenteeism may have serious repercussions and may result in you failing this course. In this course, 
the equivalent of 3 weeks of unexcused absences, per term, will be considered to be persistent absenteeism. 
Persistent absenteeism will result in you being contacted by the instructor, who may request a meeting.  
Continued absence after this point will be reported to the Undergraduate Chair and may result in debarment 
from writing the final examination, and/or submitting the final course paper.  In such a case, you would receive a 
grade of zero on the evaluations from which you were debarred. 
 

Use of Electronic Devices: 
Although you are welcome to use a computer during lecture and tutorial periods, you are expected to use the 
computer for scholastic purposes only, and refrain from engaging in any activities that may distract other 
students from learning.  From time to time, your professor may ask the class to turn off all computers, to 
facilitate learning or discussion of the material presented in a particular class.  Unless explicitly noted 
otherwise, you may not make audio or video recordings of lectures – nor may you edit, re-use, distribute, or 
re-broadcast any of the material posted to the course website. 

 

Scholastic Offences: 
Scholastic offences are taken seriously and students are directed to read the appropriate policy, specifically, the 
definition of what constitutes a Scholastic Offence, at the following Web site: Academic Calendar - Western 
University (uwo.ca) 

Computer-marked multiple-choice tests and/or exams may be subject to submission for similarity review by 
software that will check for unusual coincidences in answer patterns that may indicate cheating. Additionally, all 
required papers may be subject to submission for textual similarity review to the commercial plagiarism 
detection software under license to the University for the detection of plagiarism. All papers submitted for such 
checking will be included as source documents in the reference database for the purpose of detecting plagiarism 
of papers subsequently submitted to the system. Use of the service is subject to the licensing agreement, 
currently between The University of Western Ontario and Turnitin.com (http://www.turnitin.com). 
 
 

 

https://www.westerncalendar.uwo.ca/PolicyPages.cfm?PolicyCategoryID=1&Command=showCategory&SelectedCalendar=Live&ArchiveID=#SubHeading_189
https://www.westerncalendar.uwo.ca/PolicyPages.cfm?PolicyCategoryID=1&Command=showCategory&SelectedCalendar=Live&ArchiveID=#SubHeading_189
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Wellness & Support Services: 
The undergraduate experience is rewarding and challenging socially, emotionally, and intellectually. Finding 
ways to balance scholarly life with our personal lives can be tough, but it’s important to learn how to manage 
stress. Western provides several health and wellness-related services to students, which may be found at  
http://www.health.uwo.ca/. You can also check out the Campus Recreation Centre or the McIntosh Gallery ( 
http://www.mcintoshgallery.ca/), for alternative spaces to reconnect with your bodies and restore your spirit. 
You may also want to access local resources that are closer to where you are living during the school year. 
Recalibrating ourselves emotionally begins with slowing down, reminding ourselves that we are ok, and taking a 
few deep, slow breaths. This remarkably effective strategy brings the body from stress mode into a more relaxed 
state.  

If you are in emotional or mental distress should refer to Mental Health@Western Mental Health Support - 
Health & Wellness - Western University (uwo.ca)for a complete list of options about how to obtain help or 
Thames Valley Family Services (https://www.familyservicethamesvalley.com/), a trusted provider within the 
community. To help you learn more about mental health, Western has developed an interactive mental health 
learning module, found here: Health & Wellness - Western University (uwo.ca). It’s also advisable to have a 
wellness safety plan if you don’t want to reach out to formal services. Having the numbers of a few trusted 
individuals is another strategy. 
 
There are various support services around campus, and these include, but are not limited to: 

1. Student Development Centre -- http://academicsupport.uwo.ca/  
2. Student Health -- https://www.uwo.ca/health/  
3. Registrar’s Office -- http://www.registrar.uwo.ca/  
4. Ombudsperson Office -- http://www.uwo.ca/ombuds/  

 
 
 
 
 
 
 
(please see the Course Schedule on the following pages) 

http://www.health.uwo.ca/
http://www.mcintoshgallery.ca/
https://www.uwo.ca/health/psych/index.html
https://www.uwo.ca/health/psych/index.html
https://www.familyservicethamesvalley.com/
https://www.uwo.ca/health/
http://academicsupport.uwo.ca/
https://www.uwo.ca/health/
http://www.registrar.uwo.ca/
http://www.uwo.ca/ombuds/
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Course Schedule 
 

**SUBJECT TO CHANGE PRIOR TO START OF TERM** 
 

All readings, with exception of the textbook, are posted on OWL. 

Readings from Bailey, Sheldon & Shelley are identified by BSS and chapter number (e.g., BSS-1). 

 

Date Class # Topic Readings 

January 9 SHS 1 I. Introduction to Law No readings 

January 11 SHS 2 A. The Constitution Required: 

Constitution Act, 1867, ss 91-92 

Jackman, “Constitutional Jurisdiction Over Health In Canada” 

Rocher & Smith (2002) - Federalism and Health Care: The Impact of Political-

Institutional Dynamics on the Canadian Health Care System  

Wilson & MacLennan, “Federalism and Public Health Law in Canada” 

January 16 SHS 3  Required: 

Reference Re: Anti-Inflation Act, pp 387-89, 391-2, 417 (last para), 419-427 

R v Crown Zellerbach, paras 23, 33-35 

Reference re Validity of Section 5(a) Dairy Industry Act, pp 46, 49-50 

RJR-MacDonald v Canada, paras 28-57  

Rothmans v Saskatchewan, paras 11-14 

General Motors v City Leasing, paras 35-47 

January 18 SHS 4 B. The Charter of Rights and 

Freedoms 

Required: 

Charter of Rights and Freedoms 

Jackman, “The Application of the Canadian Charter in the Health Care Context” 

Hogg and Bushell “The Charter Dialogue Between Courts and Legislatures (Or 

Perhaps the Charter of Rights Isn’t Such a Bad Thing After All)” 

R v Oakes (skim) 
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January 23 SHS 5  Required: 

Vriend v Alberta, paras 129-142 

B(R) v Children’s Aid Society of Metropolitan Toronto, paras 43-46, 71-87, 103-

113, 212-221 

Ontario Adult Entertainment Bar Assn. v Toronto (Metropolitan)  

Doctors v AG Canada, paras 692-728 (optional: 729-851, 871-872) 

January 25 

 

SHS 6 C. Administrative Law Required: 

McLachlin CJ – “Administrative Tribunals and the Courts: An Evolutionary 

Relationship” 

 

Recommended: 

LexisNexis Admin Law Reference Card 

• https://www.lexisnexis.ca/pdf/products/LexisNexis_Reference_Card_Admini
strative_Law.pdf 

January 30 

 

SHS 7 

LAW 1 

Introduction for Law Students 

II. Public Health Law 

A. Introduction to Public Health 

B. Public Health Law 

 

Required: 

PHAC, “What Determines Health” 

Gostin, “Health of the People: The Highest Law?” 

Burris et al, “Public Health and Law” 

 

Recommended: 

Parmet & Robbins, “Public Health Literacy for Lawyers” 

Rothstein, “Rethinking the Meaning of Public Health” 

February 1 SHS 8 

LAW 2 

C. Public Health Law in Canada Required: 

BSS-1: Ries & Shelley, “Legal foundation of public health in Canada” 

Wilson & MacLennan, “Federalism and Public Health Law in Canada” 

Gorman & Stoney, “Missed Opportunities: Public Health Disaster Management in 

Canada” 
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Public Health Agency of Canada Act (Canada) 

Recommended: 

Health Protection and Promotion Act (Ontario) 

LAW 3 D. Individualism vs Collectivism Required: 

Brownsword, “Public Health, Private Right, and the Common Law” 

Parmet, “Valuing the Unidentified: The Potential of Public Health Law” 

February 6 SHS 9 

LAW 4 

E. Population-based Legal 

Analysis 

F. Indigenous Public Health 

Required: 

BSS-4: Jackman, “Law as a tool for addressing social determinants of health” 

Parmet, “Population-based Legal Analysis” 

Wiley, “The Struggle for the Soul of Public Health” 

BSS-10: Macintosh, “The intersection of Aboriginal public health with Canadian 

law and policy” 

 

Recommended:  

Ray, “Traditional Knowledge and Social Science on Trial: Battles over Evidence in 

Indigenous Rights Litigation in Canada and Australia” 

Latulippe, “Bridging Parallel Rows: Epistemic Difference and Relational 

Accountability in Cross-Cultural Research” 

February 8 SHS 10 

LAW 5 

III. Public Health Decision-making 

A. Public Health Ethics  

(Dr. Max Smith) 

Required: 

BSS-2: Smith et al, “Public health ethics” 

Roberts & Reich, “Ethical Analysis in Public Health” 

Rajczi, “Liberalism and Public Health Ethics” 

 

Recommended: 

Upshur, “Principles for the Justification of Public Health Intervention” 

LAW 6 B. Nudges Required: 

Quigley, “Are Health Nudges Coercive?” 
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Menard, “A ‘Nudge’ for Public Health Ethics” 

Cratsley, “Nudges and Coercion” 

Oliver, Rayner & Lang, “Is Nudge an Effective Public Health Strategy to Tackle 

Obesity” 

February 13 SHS 11 

LAW 7 

C. Public Health Risk 

Assessment 

Required: 

BSS-3: Wilson & Keelan, “Risk, causation and precaution: Understanding policy-

making regarding public health risks” 

Ries, “Regulating Public Health Risks” 

Rychetnik, Frommer & Shiell, “Criteria for Evaluating Evidence on Public Health 

Interventions” 

Gignon et al, “The Precautionary Principle: Is it Safe” 

Fafard, “Evidence and Healthy Public Policy: Insights from Health and Political 

Sciences”  

Brownson et al., “Understanding Evidence-Based Public Health Policy” 

 

Recommended: 

Cooper, “Social Risk and the Transformation of Public Health Law” 

Aagaard-Hansen, Soresnen & Chaignat - A Comprehensive Approach to Risk 

Assessment and Surveillance Guiding Public Health Interventions 

Vantanpour, Hrudey & Dinu, “Can Public Health Risk Assessment Using Risk 

Matrices be Misleading?” 

February 15 SHS 12 

LAW 8 

IV. Addressing Public Health Problems 

A. Tobacco, Vaping & Cannabis 

(Cynthia Callard) 

Required: 

BSS-9: von Tigerstrom, Quinn-Hogan & Shelley, “Tobacco control and the law in 

Canada” 

Brennan, “Canada’s Next Step in Tobacco Control Laws” 

Tobacco and Vaping Products Act (Canada) 

Cannabis Act (Canada) 

Canada, “Government of Canada Introduces New Tobacco and Vaping Products 
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Legislation” 

McPhail & Shelley, “Freedom of expression litigation and the harms of cannabis” 

 

Recommended: 

A Tobacco Endgame for Canada: 2016 Summit 

RJR-MacDonald v Canada (SCC) 

Canada v JTI-MacDonald (SCC) 

LAW 9 B. Government Liability 

(Cynthia Callard) 

Required: 

Shelley, “The Crown’s Right of Recovery Act”  

 

Recommended: 

Hardcastle, “Government Tort Liability for Negligence in the Health Sector” 

February 20 Reading Week  

February 22 Reading Week 

February 27 SHS 13 

LAW 10 

C. Food and Beverages Required:  

BSS-14: Ries, von Tigerstrom & Shelley, “Law and the promotion of health 

nutrition and physical activity” 

BSS-15: Doering, Farrell & Hrga, “Foodborne illnesses and public health” 

Ramos Salas, “The ineffectiveness and unintended consequences of the public 

health war on obesity” 

 

Recommended: 

Giesbrecht et al., Strategies to Reduce Alcohol-related Harms and Costs in 

Canada: A Comparison of Provincial Policies 

March 1 SHS 14 D. Pharmaceuticals Required:  

BSS-16: Cox & Herder, “Pharmaceutical regulation and public health” 
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LAW 11 BSS-8: Peppin, “Vaccines and emerging challenges for public health law” 

Council of Canadian Academies, When Antibiotics Fail (skim) 

 

Recommended: 

Immunization of School Pupils Act (Ontario) 

Lapierre v AG (Quebec) (SCC) 

LAW 12 E. Product Liability  Required: 

Shelley, “A Reflection on the Duty to Warn after Létourneau v JTI-MacDonald: A 

Future for Obesity Litigation in Canada?” 

 

Recommended: 

Létourneau v JTI-MacDonald 

March 6 SHS 15 

LAW 13 

F. Injuries Required: 

BSS-13: Bailey, Harmon, Fancescutti & Strome, “Injuries: Society’s neglected 

epidemc” 

Segui-Gomez & MacKenzie, “Measuring the Public Health Impact of Injuries” 

Moszczynski & Shelley, “Two Worlds Collide: How Medicine and Law are Shaping 

Our Understanding of Concussion” 

 

Recommended: 

Rowan’s Law (Concussion Safety), 2018 (Ontario) 

March 8 SHS 16 

LAW 14 

G. Communicable Diseases Required: 

BSS-6: Bobinski, “HIV/AIDS and public health law” 

BSS-7: Ries & Nobleman, “Legal aspects of the blood system in Canada” 

Ries, “Quarantine and the Law” 

Quarantine Act (Canada) 

Bensimon et al, “The Duty to Care in an Influenza Pandemic” 
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Coker, “Communicable disease control and contemporary themes in public 

health law” 

 

Recommended:  

Immunization of School Pupil’s Act (Ontario) 

Rothstein, “From SARS to Ebola: Legal and Ethical Considerations for Modern 

Quarantine” 

Hoffman et al., “How law can help solve the collective action problem of 

antimicrobial resistance” 

LAW 15 H. Personal Responsibility Required: 

Shelley, “Addressing the Policy Cacophony Does not Require More Evidence” 

Brownell et al, “Personal Responsibility and Obesity” 

 

Recommended: 

Reiheld, “With all due Caution: Global Anti-obesity Campaigns and the 

Individualization of Responsibility” 

Epstein, “What (Not) to do about Obesity: A Moderate Aristotelian Answer” 

March 13 SHS 17 

LAW 16 

I. Mental Health Required:  

BSS-12: Sheldon, “Mental Health” 

Krueger et al., “Promoting Mental Health and Well-Being in Public Health Law 

and Practice” 

 

Recommended: 

Petrila & Swanson, Mental Illness, Law, and a Public Health Law   

March 15 SHS 18 

LAW 17 

J. Environmental Health Required: 

BSS-17: Benidickson, “Public health and environmental protection in Canada” 

Canadian Public Health Association, Climate Change and Human Health 
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Smith et al., “Climate Change and Public Health Policy” 

 

Recommended: 

Esty & Adler, “Changing International Law for a Changing Climate” 

Hesselman & Toebes, “The Human Right to Health and Climate Change: A Legal 

Perspective” 

LAW 18 V. The Future of Public Health Law & 

Policy 

A. Identifying Appropriate Aims 

Required:  

Rothstein, “Rethinking the Meaning of Public Health” 

Hall, “The Scope and Limits of Public Health Law” 

Magnusson, “Case studies in nanny state name-calling: what can we learn?” 

Mello el al., “Critical Opportunities for Public Health Law: A Call for Action” 

March 20 SHS 19 

LAW 19 

Moot 1  

Moot 2 

Required:  

Plaintiff’s Legal Memo Issue 1 

Defendant’s Legal Memo Issue 1 

Plaintiff’s Legal Memo Issue 2 

Defendant’s Legal Memo Issue 2 

March 22 SHS 20 

LAW 20 

Debate 1 

Debate 2 

 

LAW 21 B. Challenges with Policy 

Making 

Required: 

Schwartz, “Trust and Responsibility in Health Policy” 

Grasswick, “Scientific and Lay Communities: Earning Epistemic Trust Through 
Knowledge Sharing” 

Fafard & Hoffman, “Rethinking knowledge translation for public health policy” 

Smith & Stewart, “Academic advocacy in public health: Disciplinary ‘duty’ or 
political ‘propaganda’?” 

March 27 SHS 21 Moot 3 Required:  

Plaintiff’s Legal Memo Issue 3 
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LAW 22 Moot 4 Defendant’s Legal Memo Issue 3 

Plaintiff’s Legal Memo Issue 4 

Defendant’s Legal Memo Issue 4 

March 29 SHS 22 

LAW 23 

Debate 3 

Debate 4 

 

 

LAW 24 C. Using Evidence Required: 

Fixsen et al, “When Evidence is not Enough: The Challenge of Implementing Fall 
Prevention Strategies” 

Parkhurst & Abeysinghe, “What Constitutes “Good” Evidence for Public Health 

and Social Policy-making? From Hierarchies to Appropriateness” 

Shelley, “Addressing the Policy Cacophony Does not Require More Evidence” 

Parkhurst & Abeysinghe, “What Constitutes “Good” Evidence for Public Health 

and Social Policy-making? From Hierarchies to Appropriateness” 

April 3 SHS 23 

LAW 25 

Moot 5 

Moot 6 

Required:  

Plaintiff’s Legal Memo Issue 5 

Defendant’s Legal Memo Issue 5 

Plaintiff’s Legal Memo Issue 6 

Defendant’s Legal Memo Issue 6 

April 5 SHS 24 

LAW 26 

Debate 5 

Debate 6 

 

LAW 27 D. Confronting Influence Required: 

Lenzer, “Conflicts of interest compromise US public health agency’s mission, say 

scientists” 

Dal Bó, “Regulatory Capture: A Review” 

Cope, “White Hat Bias: Examples of its Presence in Obesity Research and a Call 

for Renewed Commitment to Faithfulness in Research Reporting” 
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Recommended: 

Nestle, Soda Politics 

April 10 SHS 25 

 

LAW 27 

V. The Future of Public Health in Canada Required: 

Hodge, Jr, “Revisiting the Renaissance in Public Health Law” 

Burris et al., “A Transdisciplinary Approach to Public Health Law: The Emerging 

Practice of Legal Epidemiology"  

Hodge, Jr, et al, “Legal Crises in Public Health” 

Note: April 10 is last class of term for SHS students, but law classes continue for one week. SHS are invited to participate, but attendance is not 

required and will have no bearing on participation marks. 

April 12 LAW 27 E. New Strategies: Litigation Required: 

Parmet & Daynard, “The New Public Health Litigation” 

Shelley, “A Reflection on the Duty to Warn After Létourneau v JTI-Macdonald” 

Khoury, Coutoure-Menard & Redko, “The Role of Private Law in the Control of 

Risks Associated with Tobacco Smoking: The Canadian Experience” 

Shelley, “The Crown’s Right of Recovery Act” 

British Columbia v Imperial Tobacco Canada (SCC) 

 

Recommended: 

Knight v Imperial Tobacco (BCCA) 

Létourneau v JTI-MacDonald (QBCA)  

Jacobson & Soliman, “Litigation as Public Health Policy” 

Mello, Rimm & Studdert, “The McLawsuit: The Fast-food Industry and Legal 

Accountability for Obesity” 

 


